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(2) Give prior approval for the firm to
include the full acquisition cost of the
real property or equipment as part of
the cost of the project (see §37.535).

(c) If you grant an exception in either
of the circumstances described in para-
graphs (b)(1) and (2) of this section, you
must make the real property or equip-
ment subject to the property manage-
ment standards in 32 CFR 34.21(b)
through (d). As provided in those
standards, the title to the real prop-
erty or equipment will vest condi-
tionally in the for-profit firm upon ac-
quisition. Your TIA, whether it is a
fixed-support or expenditure-based
award, must specify that any item of
equipment that has a fair market value
of $5,000 or more at the conclusion of
the project also will be subject to the
disposition process in 32 CFR 34.21(e),
whereby the Federal Government will
recover its interest in the property at
that time.

§37.690 How are mnonprofit partici-
pants to manage real property and
equipment?

For nonprofit participants, your
TIA’s requirements for vesting of title,
use, management, and disposition of
real property or equipment acquired
under the award are the same as those
that apply to the participant’s other
Federal assistance awards. Specifi-
cally, the requirements are those in:

(a) 32 CFR 33.31 and 33.32, for partici-
pants that are States and local govern-
mental organizations.

(b) 32 CFR 32.32 and 32.33, for other
nonprofit participants, with the excep-
tion of nonprofit GOCOs and FFRDCs
that are exempted from the definition
of “‘recipient” in 32 CFR part 32. Al-
though it should occur infrequently, if
a nonprofit GOCO or FFRDC is a par-
ticipant, you must specify appropriate
standards that conform as much as
practicable with requirements in that
participant’s other Federal awards.
Note also that:

(1) If the TIA is a cooperative agree-
ment (see appendix B to this part), 31
U.S.C. 6306 provides authority to vest
title to tangible personal property in a
nonprofit institution of higher edu-
cation or in a nonprofit organization
whose primary purpose is conducting
scientific research, without further ob-
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ligation to the Federal Government;
and

(2) Your TIA therefore must specify
any conditions on the vesting of title
to real property or equipment acquired
by any such nonprofit participant, or
the title will vest in the participant
without further obligation to the Fed-
eral Government, as specified in 32
CFR 32.33(b)(3).

§37.695 What are the requirements for
Federally owned property?

If you provide Federally owned prop-
erty to any participant for the per-
formance of research under a TIA, you
must require that participant to ac-
count for, use, and dispose of the prop-
erty in accordance with:

(a) 32 CFR 34.22, if the participant is
a for-profit firm.

(b) 32 CFR 33.32(f), if the participant
is a State or local governmental orga-
nization. Note that 32 CFR 33.32(f) re-
quires you to provide additional infor-
mation to the participant on the proce-
dures for managing the property.

(c) 32 CFR 32.33(a) and 32.34(f), if the
participant is a nonprofit organization
other than a GOCO or FFRDC (require-
ments for nonprofit GOCOs and
FFRDCs should conform with the prop-
erty standards that apply to their Fed-
eral procurement contracts).

§37.700 What are the requirements for
supplies?

Your expenditure-based TIA’s provi-
sions should permit participants to use
their existing procedures to account
for and manage supplies. A fixed-sup-
port TIA should not include require-
ments to account for or manage sup-
plies.

PURCHASING

§37.705 What standards do I include
for purchasing systems of for-profit
firms?

(@) If your TIA is an expenditure-
based award, it should require for-prof-
it participants that currently perform
under DoD assistance instruments sub-
ject to the purchasing standards in 32
CFR 34.31 to use the same requirements
for TIAs, wunless there are pro-
grammatic or business reasons to do
otherwise (in which case you must doc-
ument the reasons in the award file).
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(b) You should allow other for-profit
participants under expenditure-based
TIAs to use their existing purchasing
systems, as long as they flow down the
applicable requirements in Federal
statutes, Executive orders or Govern-
mentwide regulations (see appendix E
to this part for a list of those require-
ments).

(c) If your TIA is a fixed-support
award, you need only require for-profit
participants to flow down the require-
ments listed in appendix F to this part.

§37.710 What standards do I include
for purchasing systems of nonprofit
organizations?

(a) So as not to force system changes
for any nonprofit participant, your ex-
penditure-based TIA will provide that
each nonprofit participant’s purchasing
system comply with:

(1) 32 CFR 33.36, if the participant is
a State or local governmental organi-
zation.

(2) 32 CFR 32.40 through 32.49 if the
participant is a nonprofit organization
other than a GOCO or FFRDC that is
excepted from the definition of “‘re-
cipient” in 32 CFR part 32. Although it
should occur infrequently, if a non-
profit GOCO or FFRDC is a partici-
pant, you must specify appropriate
standards that conform as much as
practicable with requirements in that
participant’s other Federal awards.

(b) If your TIA is a fixed-support
award, you need only require nonprofit
participants to flow down the require-
ments listed in appendix E to this part.

Subpart G—Award Terms Related
to Other Administrative Matters

§37.800 Which administrative matters
are covered in this subpart?

This subpart addresses ‘‘non-sys-
temic”’ administrative matters that do
not impose organization-wide require-
ments on a participant’s financial man-
agement, property management, or
purchasing system. Because an organi-
zation does not have to redesign its
systems to accommodate award-to-
award variations in these require-
ments, a TIA that you award may dif-
fer from other TIAs in the non-sys-
temic requirements that it specifies for
a given participant, based on the cir-
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cumstances of the particular research
project. To eliminate needless adminis-
trative complexity, you should handle
some non-systemic requirements, such
as the payment method, in a uniform
way for the agreement as a whole.

PAYMENTS

§37.805 If I am awarding a TIA, what
payment methods may I specify?

Your TIA may provide for:

(a) Reimbursement, as described in 32
CFR 34.12(a)(1), if it is an expenditure-
based award.

(b) Advance payments, as described in
32 CFR 34.12(a)(2), subject to the condi-
tions in 32 CFR 34.12(b)(2)(i) through
(iii).

(c) Payments based on payable mile-
stones. These are payments made ac-
cording to a schedule that is based on
predetermined measures of technical
progress or other payable milestones.
This approach relies upon the fact
that, as research progresses through-
out the term of the agreement, observ-
able activity will be taking place. The
recipient is paid upon the accomplish-
ment of the predetermined measure of
progress. Fixed-support TIAs must use
this payment method and each meas-
ure of progress appropriately would be
one of the well-defined outcomes that
you identify in the agreement (this
does not preclude use of an initial ad-
vance payment, if there is no alter-
native to meeting immediate cash
needs). There are cash management
considerations when this payment
method is used as a means of financing
for an expenditure-based TIA (see
§37.575 and §37.1105).

§37.810 What should my TIA’s provi-
sions specify for the method and
frequency of recipients’ payment re-
quests?

The procedure and frequency for pay-
ment requests depend upon the pay-
ment method, as follows:

(a) For either reimbursements or ad-
vance payments, your TIA must allow
recipients to submit requests for pay-
ment at least monthly. You may au-
thorize the recipients to use the forms
or formats described in 32 CFR 34.12(d).

222



